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Content
• A synopsis of how Health and Safety legislation has evolved
leading to the Health and Safety at Work Act 1974.
• The formation of the HSE and its role in the regulation and
enforcement of workplace health and safety legislation.
• A case study of an actual accident describing the events
leading to the accident and the investigation.
• Discuss what causes accidents ,the behaviours that lead to
accidents, the causal factors and how we can improve Health
and Safety.

History of Legislation

Industrial revolution 1760 -1800
• Workers migrated from working the land or
selling goods to the factories.
• Cheap labour, Hazardous factory conditions ,
increase in the use of child labour
• Occupational diseases that reduced life
expectancy
• Lack of regulations

Factory life

The Factory Act 1802
Sir Robert Peel introduced the Health and Morals of Apprentices Act
which became to be known as the Factories Act. It required factories
and specifically owners to:
• Have sufficient windows and opening for ventilation
• Be cleaned at least twice yearly with quicklime and water
• Limit working hours for apprentices to no more than 12 hours a day
(excluding time taken for breaks)
• Stop night-time working by apprentices during the hours of 9pm and
6am
• Provide suitable clothing and sleeping accommodation to every
apprentice
• Instruct apprentices in reading, writing, arithmetic and the principles
of the Christian religion

Legislation advances
• Factory Act 1833 introduce the Factory inspectorate
• ‘Duty of care’ 1837
Priestley vs Fowler established that an employer
owed, in common law, a duty of care to his
employee which was actionable by the employee if
breach resulted in injury.
• Employers Liability Act 1880

1970 to 1974
Committee formed in 1970 led by Lord Alfred
Robens:
• “haphazard and mass of ill assorted and intricate
detail”
• “there should be a comprehensive and orderly
set of revised provisions under a new enabling
act”

Health and Safety at work, etc Act
1974
• Revolutionary piece of legislation that forms the
basis of health and safety legislation across the
world today.
• Encompassed all industries and employees.
• The Act places responsibility on both the
employer and employee to ensure the health,
safety and wellbeing of individuals across all
workplaces, and members of the public who
could be effected by work activities.

Health and Safety at work, etc Act
1974
• Criminal Law. Failure to comply, fines &
imprisonment
• Principle of Guilty until proven otherwise.
(True or false ?)
• Covers all at work in Britain bar small minority.
• Not industry specific or prescriptive

Fines and Imprisonment
Sheriff Court/Magistrates court
• Fines in England and Wales unlimited (Scotland £20,000)
• Imprisonment up to 12 months for each breach.
High Court/ Crown Court
•

Fines unlimited

•

Imprisonment up to 2 years

•

Or both of above

The Employers Duty to employees
• 2(2) (a) Provide and maintain safe plant and
equipment and a safe system of work.
• 2(2) (b) The safe transport and storage of
materials and substances including safety in
handling
• 2(2) (C) The provision of Information, instruction,
training and supervision.

The Employers Duty to employees
cont…
• 2(2) (d) Provide and maintain a safe place of
work including access and egress.
• 2(2) (e) Provide and maintain a safe working
environment including welfare facilities.
• 2(3) Prepare and revise as necessary a written
safety policy and to bring it to the attention of
all his employees

Employees Duties
• 7(a) To take care for your own safety and the
safety of others who may be affected by your
ACTS or OMMISSIONS.
• 7(b) To Co-operate with the employer in
discharging statutory obligations.
• 8 Not to interfere with or misuse anything
provided for health and safety

Employers Duties cont…
• 9 The employer may not charge employees for
things done or provided in compliance with a
statutory health safety or welfare duty.

Offences by Bodies Corporate
• 37 If it is proved that an offence by a body
corporate was committed with the consent or
connivance of, or was attributable to neglect on
the part of, a director, manager, secretary or
similar officer, that person as well as the
corporate body can be prosecuted

Role of the HSE
•

There are several enforcing authorities who have a role in enforcing health and safety law
in the UK.

•

The HSE enforce health and safety law in a wide range of workplaces

These include:
•
•
•
•
•
•
•
•

Factories
Mines
Quarries
construction sites
nuclear installations
off-shore oil and gas facilities
chemical plants
agriculture.

Role of the HSE
The HSE have a number of roles:
• Enforcement of HASWA and associated law
• Reviewing existing legislation and making
recommendations for changes
• Providing information and guidance
• Conducting research
• The HSE website is an excellent source of information
on legal standards and best practice (www.hse.gov.uk).

Powers of the HSE
• To enter premises, at any reasonable time.
• To take along a police officer if they believe they are going to
be obstructed.
• To take along technical assistance or equipment if necessary.
• To carry out any necessary examinations and investigations.
• To direct that premises (in whole or in part) or items within the
premises are left undisturbed.
• To take photographs, drawings and measurements.
• To take samples of articles or substances and of the
atmosphere.
• To dismantle and/or test any item or substance which they
think is dangerous.

Powers of the HSE cont…
• To take possession of articles and substances for examination
or test, or as evidence in proceedings.
• To take statements from any person who might be able to
help in their investigation. Interviewees must answer any
questions and sign a statement of their answers (although
these are not admissible as evidence in any subsequent
proceedings against that person).
• To inspect and copy any document or record considered
relevant.
• To receive access to reasonable facilities and assistance in
conducting their investigation.
• Any other power necessary to fulfil the duty of their
enforcement authority.

Remedies
• Notification of Contravention
• Improvement Notice
• Prohibition Notice
• Prosecution by HSE or PF (Scotland)
• Fee for intervention currently £129 per hour

Practicable or Reasonably
Practicable
Section 40 of the HASWA 1974 states…..
In any proceedings for an offence under any of the relevant
statutory provisions consisting of a failure to comply with a
duty or requirement to do something so far as is practicable
or so far as is reasonably practicable, or to use the best
practicable means to do something, it shall be for the
accused to prove (as the case may be) that it was not
practicable or not reasonably practicable to do more than
was in fact done to satisfy the duty or requirement, or that
there was no better practicable means than was in fact used
to satisfy the duty or requirement.

Going to court
Burden of proof
• Prosecution must prove beyond reasonable
doubt that the offence took place.
• Defendant must prove that on the balance of
probabilities they did what was practicable or
reasonably practicable

Practicable

Reasonably Practicable

Reasonably Practicable ????

UK Accident statistics

Injuries and ill health
•
•
•
•
•

Key figures for Great Britain (2016/17)
1.3 million working people suffering from a work-related illness
2,595 mesothelioma deaths due to past asbestos exposures (2016)
144 workers killed at work (2017/18)
609,000 injuries occurred at work according to the Labour Force
Survey
• 70,116 injuries to employees reported under RIDDOR
• 31.2 million working days lost due to work-related illness and
workplace injury
• £14.9 billion estimated cost of injuries and ill health from current
working conditions (2015/16)

Occupational Health
•
•
•
•
•
•

DUST
HAVs
Musculoskeletal injuries
Occupational Dermatitis
Eyesight
Hearing

Its only Dust……………

Dust control

Face fit testing

Causes of Accidents
• Lack of planning, management control and
supervision
• Lack of knowledge of good safety techniques or
lack of safety awareness
• Unsafe methods of working at height, including
lack of provision for fall prevention
• Incorrect use of machinery and equipment
• Failure to segregate operating plant and
pedestrians

Causes of Accidents
• Failure to inspect and maintain all types of
machinery and equipment
• Incorrect use of tools and equipment (hand tools
and power tools)
• Use of faulty equipment with improvised repairs and
modifications
• Unsafe manual handling (lifting, loading, moving,
stacking, storing)
• Overloading of working places (scaffolding, false
works, hoists, vehicles roofs)

Causes of Accidents
• Failure to use protective equipment (helmets,
goggles, gloves, masks)
• Carrying out work on moving parts with guards
removed or safety devices inoperative
• Failure to report faulty or unsafe equipment, or
dangerous occurrences and incidents
• Creating unstable structures

Reasons for this…………
• Problems arising from workers or the work team, especially worker
actions or behaviour and worker capabilities, were judged to have
contributed to over two thirds (70%) of the accidents. This points to
inadequate supervision, education and training.
• Poor communication within work teams contributed to some
accidents, due to the physical distance between work colleagues or
high levels of background noise.
• In many cases, the accident occurred when those involved were not
actually performing a construction task, but moving around site, for
example.
• Workplace factors, most notably poor housekeeping and problems
with the site layout and space availability, were considered to have
contributed in half (49%) of the accident studies. Standards of
housekeeping and workplace layout with respect to safety are low in
construction when compared with other industrial sectors.

Reasons for this…………
•
•

•

•
•

Despite poor weather often being cited as one of the reasons for construction
having a poor safety record, this research found little evidence in support of this.
Shortcomings with equipment, including PPE, were identified in over half (56%)
of the incidents. Poor equipment design and inappropriate use of equipment for
the task were prominent aspects of this. Designers, suppliers and purchasers of
equipment appear to give insufficient attention to the safety of users.
Deficiencies with the suitability and condition of materials, including packaging,
featured in more than a quarter (27%) of incidents. The operation of the
supply/purchase chain at present appears to act as a barrier to innovation as far
as safety is concerned.
Originating influences, especially inadequacies with risk management, were
considered to have been present in almost all (94%) of the accidents.
Frequently, no risk assessment had been undertaken covering the
circumstances involved in the accident. Where a risk assessment had been
carried out, it was often found to be superficial and unlikely to have prevented
the accident.

Reasons for this…………
•
•
•

•
•

It appears that PPE is relied upon habitually as a substitute for risk elimination or reduction at
source.
It was judged that up to half of the 100 accidents could have been mitigated through a design
change and it was found that, despite CDM, many designers are still failing to address the safety
implications of their designs and specifications.
Accident investigation by employers or supervising contractors is frequently superficial and of little
value as far as improving safety is concerned. It appears that HSE investigations generally focus
on safety failures in the activity being undertaken, without capturing the upstream influences upon
these.
The influence from clients on safety appeared limited in the construction sectors predominant in
this research (civil engineering, major building, residential). This was, again, despite the
responsibilities on clients imposed by CDM.
Many of the incidents were caused by commonplace hazards and activities that will continue to
occur on site whatever design changes might be made. The widespread presence of the many
generic safety risks accompanying construction needs to be tackled before the benefits of design
improvements will be realised.
(Causal factors in construction accidents, 2003)

Site organisation

Behavioural issues
• When an accident is about to occur our in built
intuition and common sense will kick in to save
us from harm ????

Bat and Ball

£1.10

System 1 and 2 thinking

What needs to change………..
•
•
•
•
•
•
•
•
•

Research has shown how the lead given by front line supervisors has a strong influence on safety performance.
Worker participation in managing safety is important, to generate ideas and to build ownership and responsibility.
Behavioral safety.
Designers need to look at risk reduction and hazard elimination together with buildability issues
A step change is required with standards of site layout and housekeeping. principal contractors should raise
expectations of what constitutes acceptable practice.
Greater attention should be given to the design and selection of tools, equipment and materials. Safety, rather
than price, should be the paramount consideration.
There needs to be greater sophistication with the design and use of PPE. Current PPE is often uncomfortable and
impedes performance. Forcing workers to wear PPE when risks are not present is counterproductive. PPE should
be a last rather than first resort for risk management.
There is a need across the industry for proper engagement with risk assessment and risk management. Emphasis
should be on actively assessing and controlling risk, rather than treating risk assessment as merely a paper
exercise.
Construction should be encouraged to benchmark its safety practices against other industries. The excuse that
construction is ‘different’ in some way does not stand up to scrutiny.
Greater opportunity should be taken to learn from failures, with implementation of accident investigation
procedures,
It is important that ‘safety’ is disassociated from ‘bureaucracy’.

(Causal factors in construction accidents, 2003)

Any
questions?

